
Report to Planning and Licensing Committee

Date of Meeting 2nd October 2017
Portfolio Councillor Daalat Ali 

Planning & Development
Report Author David Allen
Public/Private Document Public

Application: 17/00162/VRCON Township: Middleton Ward: Hopwood Hall
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Proposal: Section 73 application to remove conditions 12 (Bin Stores) and 13 
(Permitted Development Rights) of planning permission 16/00774/FUL

Decision level: Delegated

Planning Inspectorate Decision: Appeal Dismissed 27/10/2017

 The application sought to remove two conditions from planning permission 
16/00774/FUL (Residential development comprising of one 4 bedroom detached 
dormer bungalow, one detached 2 bedroom bungalow and two pairs of 2 
bedroom semi-detached bungalows):

o Condition 12 – which required submission of details of the construction and 
design of refuse/recycling bin store(s) to the LPA and the provision of the 
same prior to first occupation of the dwellings

o Condition 13 – which revoked certain permitted development rights for the 
dwellings in perpetuity

 The Council refused the application as it was considered that condition 12 was 
necessary in order to ensure that the development provides adequate bin storage 
facilities on site, in the interests of visual amenity and proper planning, and that 
condition 13 was necessary in order to prevent overdevelopment of a constrained 
site and in order to protect the amenities of the future occupiers of the dwellings 
and the amenities of the existing neighbouring properties.

 The Inspector noted that, locally, they had seen neighbouring dwellings each had 
a number of refuse and recycling bins, with some dwellings having four different 
types – many of these were stored to the side or front of dwellings and 
cumulatively detracted from the character and appearance of the area. 

 The Inspector noted that the dwellings, once built out, would form a tight-knit 
development that does not offer large areas capable of accommodating the 
refuse and recycling bins required. Whilst noting that the dwellings would have 
their own garden areas which could provide an area to store the refuse and 
recycling bins, the approved plans do not show the scale or location of such an 



area in accordance with the Residential Development SPD. Thus, there would be 
nothing to bind or encourage future occupiers to store them in a particular location 
which could lead to unsatisfactory storage of bins in highly visible parts of the site 
or the provision of sub-standard facilities. The Inspector concurred with the 
Council’s view that the condition met with the relevant six tests as set out in the 
National Planning Policy Framework.

 In regard to condition 13, the Inspector noted that conditions that restrict the use 
of permitted development rights rarely pass the test of necessity and should only 
be used in exceptional circumstances. However, they noted that the Council felt 
that the decision on the original planning permission was finely balanced and that 
the scheme is laid out in what is a constrained site, due to the position and 
proximity of neighbouring residential occupiers. 

 The Inspector noted that, were future residents to make use of their permitted 
development rights to extend or alter the properties, the interface distances to 
surrounding properties would fall below the separation standards set out in the 
Residential Development SPD and would result in harm to the living conditions of 
the occupiers of the adjacent existing properties.

 The Inspector also opined that, were the condition to be removed, extensions, 
outbuildings or additional hard surfaces to each dwelling would individually and 
cumulatively erode the small amount of amenity space serving each dwelling, 
lead to substantial harm to the living conditions of future occupiers and negate the 
benefit of landscaping. In light of this they considered that the appeal site qualifies 
as an exceptional circumstance in which removal of permitted development rights 
was warranted.


